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DETAILED ACTION 

Applicant's reply filed October 12, 2009 has been fully considered. No claims are 
amended and claims 1-26 are pending. 

Claim Rejections - 35 USC §103 

The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

Claims 1-7, 12, and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barry et al. (US Pat. No. 5,338,478) in view Ferrero-Heredia et al. (US Pat. No. 5,530,035). 

Barry et al. teaches a stabilizer composition for preventing scorching in polyurethane 
foams containing flame retardants (Column 1, Lines 51 - 61; Column 4, Line 64 - Column 5, 
Line 3). A mixture of two types of antioxidant agents, a diarylamine and a hindered phenol, is 
used in the composition (Column 1, Lines 51-61). The diarylamine used may also be a mixture 
of alkylated diphenylamines (Column 2, Lines 10 - 26). The stabilizer composition further 
comprises a pentaerythritol phosphite such as bis(2,4-di-r-butylphenyl)pentaerythritol 
diphosphite (Column 1, Lines 51-61; Column 2, Line 59 - Column 3, Line 9). The stabilizer 
composition may be added to a polyurethane foam-forming reaction mixture which may further 
comprise stannous octoate, a metallic salt of carboxylic acid (Column 3, Lines 46 - 63 and 
Column 4, Lines 39 - 48). As Barry et al. does not teach the composition comprising 
dimethylhydrazine, the composition is deemed to be free of dimethylhydrazine. 
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Barry et al. does not teach the composition further comprises an epoxy compound such as 
bisphenol A diglycidyl ether. However, Ferrero-Heredia et al. teaches a polyurethane foaming 
composition (2:30-40) comprising an alkaline reagent in a bisphenol A diglycidyl ether carrier 
liquid (3:10-15; 3:40-45; 4:35-55, Example 1). Barry et al. and Ferrero-Heredia et al. are 
analogous art because they are concerned with the same field of endeavor namely the production 
of polyurethane foams. At the time of the invention, a person of ordinary skill in the art would 
have found it obvious to use the alkaline reagent in a bisphenol A diglycidyl ether carrier liquid 
of Ferrero-Heredia et al. in the polyurethane foaming composition of Barry et al. and would have 
been motivated to do so because Ferrero-Heredia ct al. teaches that the alkaline reagent in a 
bisphenol A diglycidyl ether allows for forming polyurethane foams with low thermal 
conductivity which provide better insulation properties (1:5-15; 2:1-25). Furthermore, Barry et 
al. teaches that various additives can be employed in the polyurethane foaming composition to 
provide different properties (4:64-68). 

Claims 8-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barry et al. 
(US Pat. No. 5,338,478) in view of Ferrero-Heredia et al. (US Pat. No. 5,530,035) as applied to 
claim 1 above as evidenced by Horacek (US Pat. No. 5,106,883). 

Barry et al. in view of Ferrero-Heredia et al. render obvious the composition of claim 1 as 
set forth above. Barry et al. further teaches the composition comprising the fire retardant 
Thermolin 101 from Olin Corp. (Example 2). While Barry et al. do not expressly teach the 
chemical composition of Thermolin 101, Horacek teaches Thermolin 101 to be ethylene glycol 
bis(di-2-chloroethyl phosphate) (Column 3, Lines 11 - 12). 
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Furthermore, a composition is evaluated by what it is rather than what it does. 
Independent Claim 1 is related to a composition whereas Claims 8-11 provide limitations 
regarding a foam, which has not been claimed, into which the composition of Claim 1 can be 
incorporated. Accordingly, Claims 8 - 1 1 are not further limiting in as so far as the composition 
of Claim 1 is concerned. 

Claims 14-20, 25, and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barry et al. (US Pat. No. 5,338,478) in view of Ferrero-Heredia et al. (US Pat. No. 5,530,035). 

Barry et al. teach a method for preventing scorching in polyurethane foams containing 
flame retardants through the use of a stabilizing composition (Column 1, Lines 51 - 61; Column 
4, Line 64 - Column 5, Line 3). The composition may be added to the reaction mixture used to 
form the foam prior to foaming (Example 2). A mixture of two types of antioxidant agents, a 
diarylamine and a hindered phenol, is used in the composition (Column 1, Lines 51 - 61). The 
diarylamine used may also be a mixture of alkylated diphenylamines (Column 2, Lines 10 - 26). 
The stabilizer composition further comprises a pentaerythritol phosphite such as bis(2,4-di-£- 
butylphenyl)pentaerythritol diphosphite (Column 1, Lines 51-61; Column 2, Line 59 - Column 
3, Line 9). The stabilizer composition may be added to a foamable reaction mixture which may 
further comprise stannous octoate, a metallic salt of carboxylic acid (Column 3, Lines 46 - 63 
and Column 4, Lines 39 - 48). As Barry et al. does not teach the composition comprising 
dimethylhydrazine, the composition is deemed to be free of dimethylhydrazine. 

Barry et al. does not teach the method further comprising adding an epoxy compound 
such as bisphenol A diglycidyl ether. However, Ferrero-Heredia et al. teaches adding to a 
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polyurethane foaming composition (2:30-40) an alkaline reagent in a bisphenol A diglycidyl 
ether carrier liquid (3:10-15; 3:40-45; 4:35-55, Example 1). Barry et al. and Ferrero-Heredia et 
al. are analogous art because they are concerned with the same field of endeavor namely the 
production of polyurethane foams. At the time of the invention, a person of ordinary skill in the 
art would have found it obvious to use the alkaline reagent in a bisphenol A diglycidyl ether 
carrier liquid of Ferrero-Heredia et al. in the polyurethane foaming composition of Barry et al. 
and would have been motivated to do so because Ferrero-Heredia et al. teaches that the alkaline 
reagent in a bisphenol A diglycidyl ether allows for forming polyurethane foams with low 
thermal conductivity which provide better insulation properties (1 :5-15; 2:1-25). Furthermore, 
Barry et al. teaches that various additives can be employed in the polyurethane foaming 
composition to provide different properties (4:64-68). While Ferrero-Heredia et al. does not 
teach that the alkaline reagent in a bisphenol A diglycidyl ether carrier liquid is added for 
preventing or diminishing scorch, the references when taken together teach all of the claimed 
ingredients, process steps and process conditions. Therefore, the claimed properties (prevented 
or diminished scorch) would inherently be achieved by the method as claimed and rendered 
obvious. If it is the applicant's position that this would not be the case: (1) evidence would need 
to be presented to support applicant's position; and (2) it would be the Examiner's position that 
the application contains inadequate disclosure that there is no teaching as to how to obtain the 
claimed properties with only the claimed ingredients, process steps, and process conditions. 
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Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barry et al. 
(US Pat. No. 5,338,478) in view of Ferrero-Heredia et al. (US Pat. No. 5,530,035) as applied to 
claim 14 above, as evidenced by Horacek (US Pat. No. 5,106,883). 

Barry et al. in view of Ferrero-Heredia et al. render obvious the method of Claim 14 
wherein the stabilizing composition is added to a mixture for preparing a polyurethane foam as 
set forth above. The method further comprises adding the fire retardant Thermo lin 101 from 
Olin Corp. (Example 2). While Barry et al. does not expressly teach the composition of 
Thermo lin 101, Horacek teach Thermolin 101 to be ethylene glycol bis(di-2-chloroethyl 
phosphate) (Column 3, Lines 11 - 12). 

Response to Arguments 

Applicant's arguments, see Pg. 1 of reply, filed October 12, 2009, with respect to the 
rejection(s) of claim(s) 1-26 under 35 USC 103(a) have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
ground(s) of rejection is made in view of a newly found prior art reference, Ferrero-Heredia et al. 
(US Pat. No. 5,530,035), as set forth above. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to PETER F. GODENSCHWAGER whose telephone number is 
(571)270-3302. The examiner can normally be reached on Monday-Friday 7:30-5:00 EST. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mark Eashoo can be reached on (571) 272-1 197. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Mark Eashoo/ /P. F. G./ 

Supervisory Patent Examiner, Art Unit 1796 Examiner, Art Unit 1796 



